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International Law— Unrecognized Government— Liability to be Sued. — In an 
action against an unrecognized foreign government for conversion of property, 
held, the defendant was not immune from suit. Wulfsohn v. Russian Socialist 
Federated Soviet (App. Div. 1st Dept. 1922) 192 N. Y. Supp. 282. 

One recognized government cannot be sued in the courts of another. Oetjen 
v. Central Leather Co. (1918) 246 U. S. 297, 38 Sup. Ct. 309 (semble) ; neither can 
a foreign de facto government; American Banana Co. v. United Fruit Co. (1909) 
213 U. S. 347, 29 Sup. Ct. 511 (semble) ; nor a business organization maintained 
and managed by a foreign government. Mason v. Intercolonial Ry. of Canada 
(1908) 197 Mass. 349, 83 N. E. 876. But a foreign corporation, organized to 
carry out the policy of a foreign government, can be used. Molina v. Commission 
Reguladora (1918) 91 N. J. L. 382, 103 Atl. 397. However, the legality of the 
acts authorized by the foreign government will not be questioned. Molina v. Com- 
mission Reguladora (1918) 92 N. J. L. 38, 104 Atl. 450. A court has jurisdiction 
to hear a foreign state which voluntarily appears as a defendant. Manning and 
Glcnton v. Nicaragua (N. Y. 1857) 14 How. Pr. 517. Also in an action brought by 
a foreign government the defendant can set off any claims arising from the same 
cause of action. See Rowan v. Sharps' Rifle Mfg. Co. (1862) 31 Conn. 1, 23. 
But a counter claim arising from a different cause of action will not be allowed 
simply because the defendant has no other remedy. Rowan v. Sharps' Rifle Mfg. 
Co., supra. Foreign governments are given immunity from suit because it is 
essential for international peace. Cf. Hatch v. Baez (N. Y. 1876) 7 Hun 596. 
This reason does not apply to an unrecognized government as there is no comity 
between the nations. The court in the instant case regarded the defendant as a 
foreign corporation. There is no difficulty in holding that a foreign corporation 
cannot sue but may be sued. Finch v. Zenith Furnace Co. (1909) 146 111. App. 
257. But, as the fact that there is no comity is sufficient reason to remove the 
immunity which ordinarily prevents a foreign government from being sued, there 
was no necessity for treating the Soviet government as a foreign corporation. 

Landlord and Tenant — Lease for Temporary Purpose — Implied Warranty of 
Suitability. — The plaintiff leased two furnished flats from the defendant for 
eight months. The house was uninhabitable because of bedbugs. In an action to 
recover rent paid in advance, held, that since this was a lease for a temporary 
purpose there was an implied warranty of suitability, and therefore the plaintiff 
could recover. Young v. Povich (Me. 1922) 116 Atl. 26. 

In a lease of premises for business purposes there is no implied warranty 
of reasonable suitableness for the use intended. Wood v. Carson (1917) 257 Pa. 
St. 522, 101 All. 811 (dye works) ; Davis v. George (1892) 67 N. H. 393, 39 Atl. 
979 (hotel) ; contra, Davey v. Christoff (1916) 36 Ont. L. R. 123 (theatre) ; (1916) 
16 Columbia Law Rev. 609. Nor is there such a warranty in the lease of an 
unfurnished dwelling. Griffin v. Freeborn (1914) 181 Mo. App. 203, 168 S. W. 219. 
In England it was held that such a warranty is implied in a lease of a furnished 
dwelling house for a short term at a watering place. Smith v. Marrable (1843) 
11 M. & W. *5. This case is limited to its precise facts in its own jurisdiction. 
See Hart v. Windsor (1844) 12 M. & W. *68, *87; Sutton v. Temple (1843) 12 M. 
& W. *52, *60 et seq. The weight of American authority, however, is that not 
even in this case is there a warranty of suitability. Murray v. Albertson (1887) 50 
N. J. L. 167, 13 Atl. 394; see Fisher v. Lighthall (1885) 18 D. C. 82, 85 et seq.; 
Rubens v. Hill (1904) 115 111. App. 565, 574, aff'd (1906) 213 111. 523, 73 N. E. 1127; 
contra, Ingalls v. Hobbs (1892) 156 Mass. 348, 31 N. E. 286; Morgenthau v. 
Ehrich (1912) 77 Misc. 139, 136 N. Y. Supp. 146 (but see Franklin v. Brown 
(1889) 118 N. Y. 110, 114, 73 N. E. 126). Though opposed by the weight of 



596 COLUMBIA LAW REVIEW 

American authority the instant case takes the better view. When a furnished 
dwelling is leased for a short period it may be assumed that both parties con- 
template fitness for immediate occupancy and the opportunity of immediate use as 
a large part of the consideration to the lessee. But where the lease is for a 
long term, the lessee may and often does contemplate changes which would be im- 
possible in the shorter period. See Ingalls v. Hobbs, supra, 350. 

Master and Servant — Inconsistent Verdicts — Verdict Exonerating Servant 
■As Release of Master. — The plaintiff sued the defendant railroad and its con- 
ductor jointly for injuries resulting solely from the alleged negligence of. the 
latter. The jury returned a verdict in favor of the conductor and against the 
railroad. Onappeal by the railroad, the court directed a verdict to be entered for 
it. Lowney v. Butte Electric Ry. Co. (Mont. 1922) 204 Pac. 485. 

The difficulty in altering the jury's finding lies in the impossibility of estab- 
lishing which verdict was correctly rendered. A verdict in favor of a servant does 
not exonerate his master for negligence of a different character than that of 
which the servant was acquitted. Republic Iron & Steel Co. v. Lee (1907) 227 
111. 246, 81 N. E. 411 (semble). And it would seem that under a statute creating 
a presumption of negligence against a railroad, a verdict for the company's serv- 
ant and against the railroad would not necessarily be inconsistent, since the pre- 
sumption, which could not be used against the servant, might have been sufficient 
to sustain the verdict against the master. See Southern Ry. v. Harbin (1910) 135 
Ga. 122, 126, 68 S. E. 1103 (dissenting opinion). But generally, when the plain- 
tiff's injuries were caused solely by the negligence of the servant, it is held that a 
judgment for the servant discharges the master. Sipes v. Pttget Sound Elec. Ry. 
(1909) 54 Wash. 47, 102 Pac. 1057; Indiana etc., Torpedo Co. v. Lippincott Glass 
Co. (1905) 165 Ind. 361, 75 N. E. 649; contra, Illinois Central Ry. v. Murphy's 
Admr. (1906) 123 Ky. 787, 97 S. W. 729. If the master appeals, and the plaintiff 
does not, a verdict has been directed for the appellant, even though negligence 
seemed clearly established at the trial against the servant. Sipes v. Puget Sound 
Elec. Ry., supra. It would seem fairer to order a new trial even though the 
plaintiff did not appeal unless the finding for the servant seems reasonably cor- 
rect. See Chicago, St. P., M. & 0. R. R. v. McManigal (1905) 73 Neb. 580, 584, 
103 N. W. 305. If the verdict for the servant was clearly right, however, the 
finding against the master was probably due to the jury's prejudice, and a directed 
verdict for the latter works no injustice to the plaintiff. 

Negotiable Instruments — Fraud in the Factum — Immediate Parties. — The de- 
fendant being indebted to W, at the request of the latter, signed what he was 
told was an account of his indebtedness, to enable W to obtain credit. The paper 
was really a promissory note of which W was the maker, the plaintiff bank the 
payee, and the defendant apparently an irregular indorser. Held, .for the plain- 
tiff, since the defendant was negligent in failing to read the paper he signed. Bank 
of Holmes v. Thompson (Iowa 1922) 185 N. W. 986. 

Under the Negotiable Instruments Law, § 52, a payee has been held a holder 
in due course in transactions involving fraud by an intervening third person. 
Boston Steel & Iron Co. v. Steuer (1903) 183 Mass. 140, 66 N. E. 646; see (1920) 
20 Columbia Law Rev. 749, 754 et seq. But by the law of Iowa he is an immedi- 
ate party. Builders' L. & C. Co. v. Wcimer (1915) 170 Iowa 444, 151 N. W. 100. 
When there has been "fraud in the factum" there can be no recovery, in the 
absence of negligence by the maker, even by a holder in due course. Biddeford 
Nat. Bank v. Hill (1907) 102 Me. 346, 66 Atl. 721. But a holder in due course may 
recover if the defendant was negligent. Bedell v. Herring (1888) 77 Cal. 572, 



